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H RE MUR 5758 
*̂  DoknesValdez 
Kl 
ST DearMr Proctor 

. Baaed on mfoimation ascertained mdwnonid course of canying om its siqiwr̂  
responsibdities, on Mardi 24,2005, dw Fedenl Election Commission found resson to beheve 
th8tyourdient,Dokne8V8ldez,violatBd2USC f 441f,andin8titutBd8nuive8tig8tionmdus 
matter 

Afier considermg all the evidence available to the Commission, the Office of tfae Qenend 
Counsd is prepared to recommend tfaat tfae Commission find probable cause to beheve tfaat a 

« vudation faas occurred 

Ttw OmmiMiftn may e\r may tint aijppmm the General Cnmimfa tecnmmendiihnn 
Submitted fi)r your review u a bnef stating tfae position of die Generd Counsd on the legd and 
fitttud issues of dw esse Witfam 15 dsysofyour receipt ofdus notice, you may ffle wdfadw 
SeerelBiy of tfae Commission a fanef (ten copies if possible) statmg yom position on Ifae 1^^ 
and replying to tfae brief of the Generd Counsd (Three copies of sucfa bnef sfaould also be 
fiinwaided to dw Office of tfae Geneid Ck>unsel, if posBfole ) Tiw Gcneid C^ 
any bnef y/bitti you may submit wdl be considered by the Commission beSon proceeduig to a 

I vote of wfaedier diere is probable cause to believe a violation faas occuned 

If you are unable to file a responsive bnef withm IS days, you may submit a wntten 
request for an extension of time All requests fiv extensions oftime must be submitted mwntmg 
five days pnor to the due date, and good cause must be dononstnted In addition, the Office of 
the Qenerd Counsd ordinanly will not give extensions beyond 20 days 



MiGlHnlPkoelar,Esq 
MURS7S8 
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A findiQg of probable cause to bdieve requnes tfiat tfw Office of dw Genend Counsd 
attempt fiv a penod of not len tfian 30, but not more tfian 90 days, to settle tfus niatter dirough a 
conciliation agreement 

Should you faave any questions, please contact Audra Wassom, tfae attorney assigned to 
tfus matter, at (202) 694-1650 

" Kl 
•? ST 
. fH LawrenceH Norton 
Nl Generd Counsd 
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o 
Kl 

Endoflure 
Bnef 



BEFORE THE FEDERAL ELECTION COMMISSION 

In tfw Matter of 

Dolores Valdez MUR 5758 

q- GENERAL COUNSEL'S BRIEF 
s fH 

Kl 

frvj 1 L INTRODUCTION 
« Kl 

sr 2 In tfae noimd course of its supeivuoiy responsibilities, tfae Federd Election Commission 

^ 3 leanwd tfaat Dolores Vddez nwy faave vmhted provisions oftfaeFedeid Election Campaign Act 

4 of 1971, as amended Cdw Act") Specificdly, dw Communion discovered tfastVddez nwy faave 

5 assisted Pierce O'Donnell, faer supervisor st tfae faiw firm of O'Donnell ft Mdrtuner LLP 

6 Fiim"), m reunbumiig vsnous individuals fiir contnbutions to John Edwards's presidentid 

7 csmpaign conmuttee, Edwards fiyr President Edwards Conumttee") Accordingly, on 

8 M8rcfa24,2()0S,tfae Commission fiiund reason tobehevetfaatDolores Valdez viokrtBd2USC 

9 §441f Vddez did not submit a response to tfae Commission's fiwtud and legd andysis 

' 10 ' Altfaougfa Vddez produced copies oflier financid records fiir use m tfae Commission's 

11 mvestigation, she ssserted faer Fifth Amendment pnvilege sgauist self-inerunmstion wfaen 

12 subpoenaed fiir a deposition' 5lsd Affidavit of Dolores Vddez 

13 An mvesttgation has shown dut Vddez played an mstiumentd role m assistmg 

14 O'Donndl with a sdwnw to reunbursecomnbutaons to dw Edwards Committee Vddez 

15 fiuditsted tiw reimbuisememofstlesst $24,000 m conttibutions to tfae Edwaids Comnuttee b̂  
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1 recnutmg individuals to serve as conduits and by duecdy reimbursing two mdividuals fiir their 

2 contnbutions Therefore, tfae Office of Qenerd Counsd mtends to recommend tfaat the 

3 CommiSBion findprobable cause to bdieve dut Dolores Valdezviofaded2 USC §441f 

4 n. SUMMARY OF THE RECORD 

5 A. Veldsz's Role in OTIeHBdFs VumdnMnt for Seneter Edwards 

Ul 6 In eariy 2003, PieiceO'DonneU agreed to be a fimdnuer fiir tfae Edwards Committee, and 

^ 7 fae sponsored a "meet and greet" breakfiut event widi Senator Edwards Tfau event, iduch 
CM 

Nl 8 occurred on Mfurdi 1,2003 sta faotel m Beverly Hills,w8s oiganized laigdy by Vddez 

^ 9 (Lattnovic Tr at 59-60) Valdez, at tfae request of O'Domwll, made logubcd anangements for 
Kl 

^ 10 tfae event and invited potentid guests (LsttnovicTr at 59-60) Tfae invitations fiir tfau event 

11 were sent by letter on Firm sttdioneiy and were signed by O'Donndl Approxunatdy 50 of 

12 O'Donndl's friends snd colleagues sttended tbe event, mcluduig mdividuals fixim tfae Fum 

13 The campaign staffer for the Edwards Committee assigned to tfae southem Cdifimua 

14 reguin,MoUy Morns, sUded in an mteiviewwifo Commission staflftfaatdw event was pkmned 

15 entudy by O'Donnell Moms dso sttOed tfaat she sent O'Donndl tfae csmpaign'ssttuodanlpscket 

16 fiir fimdrBuen, wfaich provided mstniefaons on faow to peimissiblyrsise fiinds and qwcifiĉ  

17 noted tfae profaibitton on contnbuttons nude m tfae names of odwn Accordmg to Moms, 

lg O'DonneUsppeared to be an expenenced fimdraiser and did not ask many questtons 

19 Dunng the fareakftst event. Senator Edwards indicated his campaign's need for fimdmg, 

20 and a few attendees contnbuted at tfaat tmw, whde odwn contnbuted dunng tfae weeks tfaat 

21 followed Afier tfae event, botfa O'Donnell and fauassisttmt, Dolores Vddez, solicited mdividuals 

22 to contnbute to tfae Edwards Committee, and tfaey penodicdly commumcated witfa Moms at tfae 

23 Edwards Committee regardmg tfwse addittond contnbuttons Overall, O'Donndl's efifoits ss a 
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fimdraiser led to 34 individuals coninbuting approxiinatdy $50,000 to tfae Edwards Committee, 

tfaougfa fiir unknown reasons tfae Edwards Committee qiparendy did not receive two of these 

contnbutions The contnbuton signed tfae Edwards Committee's standard donor card, wfaich 

states m part, "all contnbutions must be made fixim persond fiinds and cannot be reimbursed " In 

many cases, tfaese donor cards were distnbuted by Vddez vfbo mstructed tfae donon to fill dwm 

out, and m some cases it tappcun that Vddez completed the infimnation on tfae card for a donor 

Sevenl employees at O'Donndrs fiim contnbuted to tfae Edwards Committee Some of 

tfaose employees, pnmanly pardegals, stated tfaat Vddez told tfaem tfaat O'Donndl wodd 

reimburse them fbr theur contnbutions Other Firm employees, pnmanly attorneys, stated m 

swom sffidavits dut tfaey were not offered and did not receive a reimbuisemem for tfaeur 

contnbutions As detaded below, our investigabon has shown that O'Donnell wrote checks 

totahng $32,000 to reimburse sixteen mdividuals vAo contnbuted to the Edwards Committee 

With one exoeptton, dwse reimbuisements all occurred witfun four days of the dstes dw 

contnbutions to tfae Edwards Committee were made Sss Attacfament 1 (flow cfaart of 

reunbursements) Tfaese fimds aU ongmated fiom O'DoimeU's persond bade account, tfaougfa tfae 

money was sometimes fimneled tfarough vanous individuals employed by the Fum—includmg 

Vddez—befiire readung tfae mtended recipients See id 

I Direct Remhursementg 

Vddez direcdy reunbuned two mdividuds for contnbuttons nude to the Edwards 

Committee using fimds provided to faer by O'Donnell On Msrefa 31,2003, Vddez received a 

perrond cfaeck fipom O'Donnell fixr $4,000 On tfae ssnw day, Valdez wrote a $2,000 cfaeck firom 

faer persond banking accoimt to Bert Rodnguez, an admmutrattve employee at tfae Fiim, to 

reunburse faun fiir fau contnbution to the Edwards Committee Rodnguez had conttibuted $2,000 
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1 to the Edwards Committee on March 27,2003, and he had been pronMsedreunburwmert at 

2 timehesgreedtomaketfwcontnbabon (Rodnguez Tr at 83-84) In additton, Valdez gave 

3 $2,000 to her sister. Mm Saucedo, wfao hkewise contnbuted $2,000 to tfae Edwards Co^^ 

4 afier sfae was promued reimbunement ̂  (SsiicedoTr at 15-16) 

5 2 FtiahtatadResmbursemtnis 

6 Vddez fiwditated tfae contnbuttons snd reunbunementsofat least ten odwn For 

7 example, m additton to reunbursmg Rodnguez fiir fau contnbution, she asked faun iffae knew of fH 
Kl 
rsi 
ff\ 8 anyone dae dut wodd conmbute if reunbursed (RodnguezTr at83) Rodnguez said he wodd 

9 ask fau son, Johnny Rodnguez Johnny Rodnguez agreed to contnbute and be reimbursed, and fae 

10 alsoadtedfaugiilfiiend,CfanstinaAndiyotoconttibute Vddez sidisequendy gave Bert 

11 Rodriguez a cfaedc finm Fierce O'Donndl fiir $4,000 to reunbuneJofamqrRodnguez'ssn̂  

12 CnstmaAndmo'scontnbuttons (RodnguezTr st83-84) 

13 Valdez dso solicited Else Lstmovic, dw sdmmisbattir of dw Fiim,'to contnbute to the 

14 Edvnrds Committee, tellmg her tfaat dw would be reunbuned by O'Donnell (Latinovic Tr at 

15 66-67,77) Î noviemituUy balked at eontnbuttng because sfae penondly did not siqiport 

16 Edwards (Latmovic Tr at 68) Latmovw conveyed dut dwdwugfat it was mappropnate to ask 

17 employees to contnbute, snd sfae asked Valdez to speak widi O'Donndl about her concems 

18 (Lattnovic Tr at 68) Vddez agreed to qwskwifo O'Donnell, and Valdez also reportedly 

19 expressed unfasppmess tfut O'Donndl sdwd faer to solicit employees (LabnoviG Tr st 67-68) 

20 O'Domwll, faowever, reportedly told Vddez dut dw needed to do what fae asked, and Vddez 

21 transmitted tfau mfimnstton to Lattnovie (Latmovic Tr at 69) Latmovic dwn agreed to 

' AMMiigh Ssuosdo filled oitt s donor csnl snd previdsd hor debit csrd nund̂  
Committee hu no recoid of receiviiig • ooatnlniUon from her 



MUR 5758 S 
Gsnsrai Counsd's Bnef 
DolorssValdsi 

1 contribute, fearmg tfaat if she did not, O'Donnell wodd be angiy and, dirougfa fau position at the 

2 Fum, possibly take advene actton agiunst her 0«atm0vwTr at 110) 

3 Because Lstuiovic bdieved It was inqqpnqiinate to sohcitenipk̂  

4 told Vddez dw wodd sohcit faer femdy to coombute so tfaat odwr employees m tfae Fum would 

5 not be plscedmsnuncomfiutable positton (LsttnovicTr at 70) Vaklez agreed witfa tfus 

6 proposd, snd Latmovic subsequendy secured tfaree $2,000 contnbuttons to tfae Edwards 

7 Committee one fiom faer modwr,Amte Lstmovic, snd two fimm fiumly fiiends, Russell and 

8 Jscqudine Folsom (LstmovioTr st 70-75) Per faer converssttonwidi Valdez, Latmovw 

9 promised sll oftfaem tfaat O'Donnell wodd reimbune tfaem fix: tfaeir contnbubons (LstmovicTr 

10 at 70-75) Latmovic transmitted tfwir conttlbutton dwdu to Vaklea; wfao gave faer an $8,000 

11 cfaeck dated Marcfa 31,2003, signed by Puree O'Donnell That same day, Latmovic wrote tfaree 

12 checks aggregstmg $8,000 one fiir $2,000 to dw Edwaids Committee, one fbr $2,000 to her 

13 modier, snd one for $4,000 to Russell and Jacqudme Folsom 

14 In additton to solicitmg contnbuttons through Latmovic, Vddez also spprosdied pardegd 

15 Hilda Escobar and asked faer to contnbute, sundsrlytdlmg faer dw wodd be reunbursed 

16 (EscobsrTr st48) Escobsrsgreed to contnbute snd wrote a $2,000 cfaeck to tfae Edwards 

17 Conunittee (EscobsrTr at 48) A fbw days teter, Vaklez again approacfaed Escobar and asked 

18 faer ifsfae knew anyone else wfao wodd contnbute, pnimuiî  tfaat O'lXinneU wodd reunburse 

19 tfaem88well (EscobsrTr st51) Escobsrtfaenapproacfaedfaerfkdwr,RafiwlVelasco,wfao 

20 agreed to contnbute as a fiwor to O'Donndl (EscobarTr at52) Escobar transmitted faer 

21 fidlwr's $2,000 oontnbutmn cfaeck to Veklez snd sdwd Vakfeztf more contnbuttons were 

22 needed OBscoberTr at51) Vaklez ssid no snd kter gave Escobsr a $4,000 cfaeck firom 

23 O'Donnell to reunburse her fiir faer and her fiuher's conttibuttons Id Vddez also gsve Escobar 
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1 donor cards fixm tfae Edwards Committee, tellmg faer that they needed to be completed (Escobar 

2 Tr. at 50,53) 

f 3 Valdezd8oapproadwdHanySdbemun,apaidegdatdwFnm,andadcedhunto 

I 
I 4 conttibute to tfw Edwards campaign In an mterviewwidi Commission sttA Sdbennan sbtted 

5 tfaat Vddez toM faim tfaat O'DonneUwouUqqprecute It iffae wodd coottribiite, aid 

, 0) 6 saul tfut O'Donndl wodd reunbune faun if fae conttibuted Sdbemun agreed to contnbute, and 

^ 7 fae gave Valdez fais credit csrd to mske a $2,000 contnbution' One or two di^ later, Sdbeiman 
fM 

Kl 8 received a peisond cfaeck firom O'Donnell fixr $2,000 Simikffly, paidegd Ehzabetfi Owen dso 

, ^ 9 received a $2,000 reunbursemem check fiom O'Donnell on Marcfa 31,2003, dw same day dw 

j H 10 conttibuted to tfae Edwaids Committee sfter sppsrendy bemg solicited by VsMez * 

' 11 a Veldei»s Rnle hi Ihe Prior Raimbnrsemaet of Nonfederal Contributtons 

12 The Edwards event was not tfae first tune that Vddez was involved m a reunbursemem 

13 scfaeme orefaesttated by O'Donnell Ih2000,Lo8 Angeles mayord candidate James Hsfan 

14 attended areceptton at tfae Firm's ofiBces,iî di was otgamzedmpert 1̂  Vddez (LsttnovicTr 

15 at37-38) I ^ Ifae evem fiw Edwards, the Hsfan event led to O'Donndl reunbiarsmg 

16 contnbuttons In a reunbunememsdwme that mmron tfw activity m thu matter, O'Donnell used 

17 $25,500 of hu persond funds to reunbune Fum empkiyees, dwir fiiends, thev refadives, snd 

18 odwn fiw csmpaign contilbutions to JsmesHshn's mayoral campaign Asm tfau nutter, Valdez 

19 solicited contnbutions firom Firm employees snd srranged fior dwir reunbursements fixim ' The Edwsids Committee hss no reconl of rsoeiving a contnbution Ihmi Silbsmisn, snd Silbsrman rsports thst his 
Grade Gsrd was never chsfgsd 
* In sddition to the cheeks O'Donnell wrote ID the non-lswysreniployseB ofthe Furm, he slso wrote penonslchedn 
to rsunbuneiburodisr mdividuals who eontribuled to die Edwsids Coaunitise Thefbursradlrslsiedio 
O'DonnsU his dsudnsr, Meghan O'Donnsll, his sislerB, Msry Eileen O'DonosIl snd Helen Wshl, snd his brotheî  
uMsWiQcisMWshI Becsuse these ndividinhhmindwaM that Ihey would ssssrttfievPifaiAin̂ ^ 
pnvilsse if eempelled to testify, it is unknown whst rolŝ  if sny, VsMes ptayed u ftcilitanqg their conlnbutnns snd 
reimburNments 
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-̂ 1 O'Donndl' Idwwise,odyadminutrBtiveemidoyees-HKitattonwy»---werereunbursed Those 

2 administrative emptoyees have stated that the cucumstances of Ifae Edwards conttibution 

3 reimbursements were nearly identicd to that of the Hahn contnbution reunbursements 

4 m. ANALYSIS 

i 5 ThecvdencefaassfaowndutDoloresVddezviokaed2USC §441fbyfiwihttttmg 

If̂  6 O'Donndl's scheme to reunbune conbibutions to dwEdwsrds Comnuttee Sectton441f 

Nl 7 prohibite (l)uidctog a conttlbutton m tfae nanw ofanodwr, (2) knowmgly peimittmg one's name 

^ 8 tobeu8edtoefifectsudiacontnbutton,and(3)knowuiglyaccepttng8ucfaacontnbubon In 
CT 

Q 9 additmii,iw person may knowmgly help or assist any penon m makmg a contnbubonm tfae name 
Kl 
H 10 ofanodwr 2USC §441f,llCFR §1104(b)(lXm) Thu profaibition also applies to sny 

11 peraon vidw provides money to odwn to effect conbibutions m tfaeur names IICFR 

12 § 110 4Cb)(2) As dettuled m dw previous section, Vddez actively fiutfwred O'DonneU's scfaeme 

13 in wfaich 16 mdividuds were reunbursed fot $32,000 m contnbutions to dw Edwards Conumttee 

14 By providmg money to efifect contiibuttons m tfae names of odwn and by assisttng witfa 

15 tfaenukmgofconttibutionsmtfaensmesofodwn,V8klezviol8ted2USC §441f Seealso 

16 IICFR f 1104(b) Vaklez faas not disputed dw8eviol8tions,afae faas inateadasaerted faer Fififa 

17 Amendment prmlegemreaponse to questions dxmt her uivolvemem Considenqgtfae 

18 subatiuibd evidence of violations tfut otfwtwise exista, tfw Commissum may draw an adverae 

19 mfiBrence firom her lefiud to testify See Baxter v Palmigumo, 425 U S 308,318 (1976), SEC v 

20 Gemstar-TVGuideha%/nc,401F3d 1031,1046(9̂ Cur 2005)C[p]artwsarefi«etomvoke 

21 tfw FifUi Amendment m civil cases, but dw coiut IS equally firee to draw adverse mferences fiom 

22 tfwirfiulureofproofO^tfottaig^ECv Go/e/fo, 139F3d674,677(9*Cir 1998) Therefiwe, 

' In Juty 2006, the IJOS Aneeles Ediies Conmission fined Doions VsMss 841,000 fbr oiAw% and sbsttng O'Donnell 
in rsunbuniqg comnbutions 
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I Dolores Valdez 

1 based on tfae extensive direct evidence devetoped m tfais investigation, and m tfae absence of 
t 

2 testunony fixim Vddez, tfae Commission sfaodd condude that she violated the Act m this matter 
I 
r 3 Therefiire, baaed on all ofthe dxive, tfau OfiBce u prepared to reconunend tfaat tfae 

4 ConunusionfindprobaUecause to beheve dutDolores Vaklez viofarted2USC §441fby 

5 making and fincihtating contnbutions m tfae names of othen 

IV. GENERAL COUNSEL'S RECOMMENDATION 

1 Fuidprobablecausetobdievedi8tDoloresVddezviotot6d2USC §441f 

'. Kl 

1 
m 
^ Dste '̂ LawrenceH Norton 
^ Qenerd Counsel 

MaikD Shoidniviler 
Assistant Qenerd Counsel 

BramS Levuw 
Attomey 

Audra L Waaaom 
Attorney 

Attachment 
1 Flow Chart of Reimbursed Conbibutions 
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